
SELECTBOARD MEETING 1 
 Municipal Building – Large Conference Rom 2 

Tuesday, August 25, 2015 3 
Meeting Minutes 4 

 5 

*D R A F T 6 

*subject to Board approval 7 
 8 

Members Present: Dean George, Susan Shashok, Gary Baker, Donna Donahue, Laura 9 
Asermily, Brian Carpenter, and *Nick Artim who participated *by telephone. 10 
 11 
Staff Present: Town Manager Kathleen Ramsay and Director of Operations Dan Werner. 12 
Several members of the community attended the meeting, which was televised on MCTV by 13 
Dick Thodal and reported by John Flowers of The Addison Independent.  14 
 15 

1. Call to Order 16 
 17 

Board Chair Dean George called the meeting to order at 7:02 p.m. 18 
 19 

2. Approval of Selectboard Meeting Minutes for August 11, 2015 20 
 21 
Laura Asermily moved to accept minutes for the Selectboard meeting held August 11, 2015 22 
(copy attached); Susan Shashok seconded. Motion carried with 4 members in favor, none 23 
opposed, and 3 members abstaining (Brian Carpenter, Donna Donahue, and Gary Baker). 24 
MOTION PASSED. Minutes approved as presented. 25 
 26 

3. Approval of Agenda 27 
 28 

Gary Baker moved to approve the agenda as presented; Brian Carpenter seconded. Motion 29 
carried with 7 members in favor, none opposed. MOTION PASSED. 30 
 31 

4. Citizen Comments 32 
 33 
Middlebury resident Chris Zeoli advised Board members that he has observed a number of 34 
construction sites in the downtown area where sidewalks are being used as staging areas 35 
making it a challenge for pedestrians to navigate, especially near the Congregational Church. 36 
George Dean suggested that a temporary sidewalk be considered at the site. 37 
 38 

5. Award Paving Bid for East Munger Hill Section and the West Part of Court Square 39 
 40 
Director of Operations Dan Werner reviewed bids for the following two small paving projects: 1) 41 
paving a hill section of East Munger Street; and 2) a section of Court Square/South Pleasant 42 
Street (photos attached). The Town received one bid back from Pike Industries for each project 43 
with a cost proposal of $39,241.92 for the East Munger Street project, and $3,325 for the 44 
section of Court Square/South Pleasant Street (copy of bid attached). It was Dan’s 45 
recommendation to award the bid to Pike Industries for both projects. Susan Shashok so 46 
moved; Donna Donahue seconded. Motion carried with 6 members in favor, none opposed, and 47 
1 member abstaining (Brian Carpenter). MOTION PASSED. (Brian Carpenter disclosed that his 48 
property is located on a section of one of the paved projects.)  49 
 50 
East Munger Street resident Barb Wood asked to be informed when the paving would take 51 
place and how long it would last. Dan Werner advised that the paving is expected to last two 52 
days, and will notify residents of the start date. 53 
 54 
 55 
 56 
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 57 
6. Discussion with Legislators Regarding Local Projects & Concerns 58 

 59 
State Senators Chris Bray, Claire Ayer, and Representatives Betty Nuovo and Amy Sheldon 60 
attended the meeting to discuss current local projects and concerns. (Rep. Diane Lanpher was 61 
unable to attend).  62 
 63 
Act 64 - The Vermont Clean Water Act Storm water Initiatives 64 
 65 
Sen. Bray distributed a fact sheet with general information and timelines regarding 66 
municipalities’ obligations under the Environmental Protection Agency’s (EPA’s) Lake 67 
Champlain Total Maximum Daily Limit (TMDL) for phosphorous, Vermont’s Phase 1 TMDL 68 
Implementation Plan and recently passed Act 64 (copy attached, and available online on the 69 
Town’s website at www.townofmiddlebury.org) Sen. Bray noted a recent article in The Addison 70 
Independent on the state’s plan for meeting the EPA’s criteria to help clean up Lake Champlain. 71 
In addition, the Vermont Department of Environmental Conservation (DEC) will be developing a 72 
general permit applicable to all municipal roads. Under the new program, municipalities will 73 
need to bring their roads and drainage systems up to standards designed to protect water 74 
quality. The general permit must go into effect before January 2018, with all municipalities 75 
signed up no later than 2021.  76 
 77 
Town Manager Kathleen Ramsay asked the legislators if there will be available State resources 78 
to assist towns to support the necessary improvements. Rep. Amy Sheldon indicated that 79 
Towns may apply for funding, and suggested that basin planner Jim Ryan at the Department of 80 
Environment Conservation be contacted to assist in identifying Town roads that need to comply 81 
with the new standards. Rep. Sheldon added that in terms of the river corridor and floor plain, 82 
the Town of Middlebury is ahead of the curve; however, a town-wide storm water management 83 
plan will need to be developed. Sen. Bray noted that the strength and challenge of the new bill 84 
is that it is comprehensive, which should result in steady progress toward water quality for the 85 
State. 86 
 87 
Education Consolidation Bill 88 
 89 
Dean George relayed concerns repeatedly expressed from residents to Board members about 90 
the constant rise in property taxes, of which two-thirds is school-related, with no apparent relief 91 
in sight. Rep. Nuovo noted that relief is anticipated over time: decreases of 10¢ on the 92 
education property tax rate during the first year of the governance merger, followed by 8¢ in 93 
year two; 6¢ in year three; 4¢ in year four; and 2¢ in year five. Sen. Ayer added that Addison 94 
Central Supervisory Union (ACSU) Superintendent Peter Burrows is very active at the State 95 
level. Brian Carpenter pointed out however that Superintendent Burrows has indicated that, 96 
unlike smaller towns, Middlebury will not realize the full tax incentive. 97 
 98 
Planning Commission Chair Nancy Malcolm pointed out that shire towns typically carry the lion’s 99 
share of expense compared to surrounding towns, and noted the excessive number of tax-100 
exempt buildings in the Town of Middlebury, all of which should be taken into account during the 101 
Legislature’s budget discussions. Sen. Ayer advised that looking at all properties exempt from 102 
taxes has been discussed for a number of years at the legislative level, and agreed that a 103 
comprehensive policy should be developed. Town Manager Kathleen Ramsay pointed out that 104 
Nancy Malcolm makes a good argument for the Payment in Lieu of Taxes (PILOT) program, 105 
and raising the appropriation to full value. Sen. Bray asked what percentage the Town currently 106 
receives from the State program that reimburses towns for state-owned properties exempt from 107 
municipal property taxes. Kathleen advised reimbursement varies from 53-73% of the value. 108 
 109 
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 110 
Energy Update  111 
 112 
Laura Asermily shared with legislators that the Middlebury Energy Committee continues its work 113 
to achieve the Town Plan’s goal of producing 20 percent of Middlebury’s own energy needs 114 
locally by 2025. To that end, the Committee is collaborating with the Energy Action Network to 115 
develop a community energy dashboard to allocate energy. Laura also noted that Middlebury 116 
will soon have the State’s first net-zero town office building. In addition, the Energy Committee 117 
works closely with the Addison Regional Planning Commission (ARPC) to improve the region’s 118 
bike and pedestrian infrastructure together with the Middlebury Bike-Ped Coalition. 119 
 120 
Roundabout at Exchange Street Intersection 121 
 122 
Sen. Bray noted that the last time the legislators met with the Selectboard in November, one 123 
topic of discussion was the Roundabout at Exchange Street and Route 7 North. Dean George 124 
emphasized that the project remains a priority for the Town as a matter of public safety. VTrans 125 
Development Manager Michele Boomhower indicated that Dubois & King have completed an 126 
analysis which VTrans anticipates receiving shortly. She added that the project is already 127 
included in the State’s Capital Program. 128 
 129 

7. Main Street & Merchants Row Overpass Bridge Replacements Project 130 
 131 

7.a. Report on August 17, 2015 Bridge Replacement Meeting and 132 
Appointment of Bridge Replacement Committee Members 133 

7.b. Discussion of Next Steps 134 
 135 

Dean George advised that he, Board members Nick Artim, Donna Donahue, and Town 136 
Manager Kathleen Ramsay participated in a conference call with VTrans Development Manager 137 
Michele Boomhower and Chief Engineer Rich Tetreault on August 17th (copy of notes attached) 138 
to discuss the status of the Main Street and Merchants Row Overpass Bridge Replacements 139 
Project, and in particular clarify roles and responsibilities for the locally managed project, and 140 
the state and federal regulations that need to be followed in replacing the two railroad bridges. 141 
At a subsequent meeting that included Mark Colgan, Director of Engineering for Vanasse, 142 
Hangen, Brustlin, Inc. (VHB) on Monday, August 24th, possible alternatives were also 143 
discussed, which will be further researched and submitted for the Board’s review by the end of 144 
September. Following a recent conversation with State Secretary of Transportation Sue Minter, 145 
Dean confirmed that the Town will serve as the local project manager, with a Local Project 146 
Team consisting of three Board members and a community member-at-large to work with 147 
Project Manager Bill Finger and engineers to design a project that will reflect Middlebury’s 148 
priorities to the greatest extent possible. In addition to Dean, Nick Artim and Donna Donahue, 149 
Ken Perine has agreed to serve on the Local Project Team. Dean also noted that Secretary 150 
Minter had assured him that the delay would not impact funding; however, the Town must 151 
address the failing bridges. Donna Donahue added that while the project is temporarily on hold, 152 
the team will re-evaluate alternatives to include relocation, rehabilitating existing structures, and 153 
the possibility of hydraulic bridges. 154 
 155 
Nick Artim was also encouraged by recent discussions with VTrans, and noted it was also his 156 
understanding that the method of driving the number of pilings into the tunnel walls may be 157 
limited thereby reducing the level of noise and dust during construction. 158 
 159 
VTrans Development Manager Michele Boomhower acknowledged the Town’s pro-active 160 
approach and effective means to be involved in understanding the complexity of the decisions 161 
that are going to need to be made.  162 
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 163 
Representative Nuovo asked if an estimated construction schedule is available for downtown 164 
businesses. Dean George advised that everything is currently on the table but that every effort 165 
will be made to have more clarification by the end of September. Donna Donahue added that a 166 
timeline had been discussed extensively, and all agreed that a firm one must be decided once 167 
the kind of project has been determined. Brian Carpenter asked about the drainage piece and 168 
whether it was compliant with the new Total Maximum Daily Limit (TMDL) standards in 169 
accordance with the new Clean Water Act 64. Mark Colgan advised that the railroad bed is 170 
exempt. Rep. Nuovo suggested diverting large trucks from Main Street to limit the deterioration 171 
of the railroad overpass bridges. Dean advised weight limitations is also on the table, and may 172 
in fact be another option that may have to be seriously considered.  173 
 174 
Donna Donahue moved to nominate Ken Perine as the community member-at-large to serve on 175 
the Local Project Team; Brian Carpenter seconded. Motion carried with 7 members in favor, 176 
none opposed. MOTION PASSED. 177 
 178 

8. Proposed Revisions to Bicycles & Skateboards Ordinance: 179 
Schedule Public Hearing to Consider Proposed Revisions 180 

 181 
Laura Asermily reviewed the proposed revisions to the Ordinance for the Regulation of Bicycles 182 
& Skateboards, last amended on August 10, 1999 (copy attached). Chief Hanley previously 183 
reviewed the draft updates, and has indicated his concurrence with the proposed changes. 184 
Substantive changes include: Section 302 revised to read: “A person operating a bicycle upon a 185 
roadway shall exercise due care when passing a standing vehicle or one proceeding in the 186 
same direction and generally shall ride as near to the right side of the roadway as practicable, 187 
but shall ride to the left or in a left lane when: 1) preparing for a left turn at an intersection or into 188 
a private roadway or driveway; 2) approaching an intersection with a right-turn lane if not turning 189 
right at the intersection with a right-turn lane if not turning right at the intersection; 3) overtaking 190 
another highway user; or 4) taking reasonably necessary precautions to avoid hazards or road 191 
conditions.” Section 403 revised to read: “Bicycles shall be parked in such a manner as to afford 192 
the least obstruction to pedestrian and motor vehicle traffic.” Section 404 revised to read: “A 193 
person shall not ride a bicycle upon the sidewalks of Merchants Row, Main Street from Seymour 194 
Street to Park Street, Mill Street, Park Street, or Bakery Lane between the hours of 9 a.m. and 3 195 
p.m.” Laura moved that the proposed revisions to the Ordinance for the Regulation of Bicycles 196 
and Skateboards be warned for public hearing; Susan Shashok seconded. Motion carried with 7 197 
members in favor, none opposed. MOTION PASSED. 198 
 199 

9. Committee & Project Reports 200 
 201 

9.a. Energy Committee 202 
 203 
Laura Asermily reported that the Energy Committee held a retreat on August 12th designed to 204 
look at the committee’s roles and responsibilities (copy of minutes attached). The group will 205 
continue studying both the Town and State Energy Plans, and encourage the Selectboard to 206 
offer guidance and direction in going forward. 207 
 208 

9.b. Economic Development Initiative (EDI) Review Committee 209 
 210 
Director of Business Development & Innovation Jamie Gaucher reported that at the EDI Review 211 
Committee meeting on August 12th (meeting minutes attached), members identified concerns 212 
related the NexBridge proposal for the retail/professional/residential building behind the Ilsley 213 
Library. An invitation has been extended to representatives of NexBridge to a public meeting on 214 
September  10th  at  5:00  p.m.  at  the  Middlebury  Regional  EMS  building,  adjacent  to Porter  215 
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 216 
Hospital to allow the public an opportunity to ask questions about the project. The NexBridge 217 
proposal is available on the Town’s website at www.townofmiddlebury.org 218 
 219 

9.c. Public Works Committee 220 
 221 
Susan Shashok reported that in addition to project reports, the Committee continued its 222 
discussion on efforts to repair the gravel portion of Creek Road. Town Manager Kathleen 223 
Ramsay noted at the meeting that the Town had recently submitted a grant application to the 224 
Addison County Regional Planning Commission’s Transportation Advisory Committee for 225 
funding to hire an engineering consultant to work with the Town, and permitting agencies, to 226 
identify low-cost, sustainable solutions for stabilizing the river bank along Creek Road and 227 
explore strategies for re-opening the road. At its August 20th meeting, the Transportation 228 
Advisory Committee agreed to award the Town grant funding up to $15,000 for this project. 229 
Susan added that the road access is an on-going discussion, and the Public Works Committee 230 
is continuing to identify and consider options. The Town may also apply for a State Green 231 
Infrastructure Grant.  Dean George asked about the status of the paved portion of Creek Road. 232 
Director of Operations Dan Werner advised that the storm drainage issue first needs to be 233 
addressed, a 90-day process requiring 3-4 weeks to put out to bid, which is planned for 234 
January. Brian Carpenter suggested that the paving project be delayed until the end of the 235 
school year and the new Recreation facility is complete. Dean George and Donna Donahue 236 
asked if there was any possibility the paving could be done this year. Dan advised that 237 
unfortunately asphalt plans are now preparing to shut down for lack of work. Brian Carpenter 238 
suggested that the Town involve the school and Recreation Department Director regarding the 239 
timing of the project. 240 
 241 

9.d. Policy Review Committee 242 
 243 
Gary Baker reported that the Policy Review Committee met on August 21st (meeting minutes 244 
attached) and continued review of the Vermont League of Cities and Town’s model Facility 245 
Rental Agreement to create a stand-alone policy regarding requests from event organizers to 246 
serve alcohol on Town property. Donna Donahue added that the rental agreement is a 247 
procedure not a policy, and the committee anticipates submitting a recommendation to the 248 
Selectboard for review by next month. 249 
 250 

9.e. Town Offices & Recreation Facility Building Update 251 
 252 
Nick Artim reported that both new facilities remain on time and on budget (copy of minutes and 253 
photos attached). The brick work is well under way on the new Recreation Facility, and the 254 
interior slab complete. The interior insulation on the Town Offices is currently being installed as 255 
well as spray exterior foam insulation, with brick work to follow once cured. Members of the 256 
Ilsley Library staff have added a new storybook along the fence and invite young readers to take 257 
a look. At a recent meeting with the Rotary, it was noted there is currently a “Rotary Conference 258 
Room” in the Municipal Building. The Rotary Club wishes to make a contribution to the new 259 
Town Offices as well. The Town Manager is preparing a draft policy pertaining to contributions, 260 
and the Town Offices & Recreation Facility Building Committee will explore other contribution 261 
opportunities. 262 
 263 
Bread Loaf engineers presented a Change Order for the Town Offices project for $4,310 for the 264 
addition of a wood feature wall by the Town Clerk’s Office, extending up to the second floor. The 265 
wall would be horizontal wood panels with recessed grooves, adding a warm tone to the lobby 266 
area. The cost of $9,400 was endorsed by the Town Offices & Recreation Facility Building 267 
Committee  at  its  June  19th meeting.  This  additional  expense  will  be  partially  offset  by the  268 
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 269 
elimination of an air conditioning unit in the server room located in the basement, as 270 
recommended by the project engineers, a deduction of $5,090. Nick Artim moved to approve 271 
the Change Order to add a wood feature wall in the lobby of the Town Offices for a total cost of 272 
$9,400; Donna Donahue seconded. Motion carried with 7 members in favor, none opposed. 273 
MOTION PASSED. The Town Offices & Recreation Facility Building Committee will hold its next 274 
meeting on September 4th. 275 
 276 
Laura Asermily noted a recent letter to the editor in The Addison Independent regarding the 277 
inclusion of solar panels on the roof of the new Town Offices. Nick indicated that the roof 278 
structure is in fact designed to support solar panels if it is decided in the future to do so. 279 
 280 
9.h. Planning Commission Recommendation for Starting an Urban Forestry Committee 281 

[agenda item taken out of order] 282 
 283 
Town Manager Kathleen Ramsay advised that a group of interested Middlebury residents 284 
recently approached the Planning Commission regarding the formation of an Urban Forestry 285 
Committee. Kathleen met with the group earlier in the day and discussed how the proposed 286 
committee would best fit into the Town structure; i.e., working with the Planning Commission as 287 
a subcommittee, or stand-alone committee much like the Energy Committee reporting to the 288 
Selectboard. Chris Zeoli and Karri Ingerson were present to discuss the proposal. 289 
 290 
Chris Zeoli advised that the group began working with Town Planner Eric Blair, who recently 291 
resigned, but the group remains enthusiastic and wish to continue planting trees for the Town. 292 
Karri Ingerson added that she had recently completed Stewardship of the Urban Landscape 293 
(SOUL) training at UVM. Board members expressed support for the proposal and it was 294 
recommended that the committee be modeled after the Energy Committee in terms of reporting 295 
its activities to the Selectboard and seeking its guidance in moving forward. 296 
 297 

9.f. Middlebury Traffic Calming Project 298 
 299 
Town Manager Kathleen Ramsay reviewed the Scope of Work for a $14,700 contract recently 300 
awarded to Dubois & King by the Addison County Regional Planning Commission (ACRP) for a 301 
consulting study and the development of conceptual plans for traffic calming measures that 302 
could be applied to South Street, and at least one other Middlebury neighborhood (copy 303 
attached). The cost of the work will be covered by a Transportation Advisory Committee (TAC) 304 
grant awarded to the Town in November 2014. 305 
 306 

9.g. Pulp Mill/Seymour Street Sidewalk Project Kickoff Meeting 307 
 308 
Kathleen Ramsay reported on the July 29th kick off meeting for the Pulp Mill Bridge 309 
Road/Seymour Street Sidewalk Project, which included a review of the Scope of Work and 310 
project schedule and a site visit.  A similar site kick-off and site visit was held for the Exchange 311 
Street sidewalk project on August 21st. 312 

 313 
10. Update on Insurance Claim for Property Damage at 54 North Pleasant Street 314 

 315 
Town Manager Kathleen Ramsay reported that the Town learned earlier in the day that the 316 
insurance company for Don Weston Excavating, Inc. has agreed to pay $10,000 toward 317 
damages that occurred in June during the Town’s sanitary sewer installation project, and the 318 
Vermont League of Cities and Towns (VLCT) continue to work to expedite full resolution of the 319 
property damage claim by Jeffrey and Leilani Schnoor. In addition, Kathleen drafted a letter 320 
(copy attached)  to  Joe  Damiata, Safety  and Health Promotion Manager at the VLCT Property  321 
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 322 
and Casualty Intermunicipal Fund (PACIF) requesting that PACIF consider providing additional 323 
insurance coverage in situations where landowners adjacent to municipal construction projects 324 
suffer damages from activity related to the project. Brian Carpenter moved to approve the draft 325 
letter; Gary Baker seconded. Motion carried with 7 members in favor, none opposed. MOTION 326 
PASSED. 327 
 328 

11. Approval of Check Warrants 329 
 330 
Having reviewed the check warrants from August 12, 2015 through August 25, 2015 (copy 331 
attached), Laura Asermily moved to approve total expenditures in the amount of $402,516.71 332 
consisting of $309,834.15 for accounts payable, and $92,682.56 for payroll; Brian Carpenter 333 
seconded. Motion carried with 7 members, none opposed. MOTION PASSED. 334 
 335 

12. Town Manager’s Report 336 
 337 
Town Manager Kathleen Ramsay reported that Peter Hubbard has announced his resignation 338 
as the Citizen Trustee to the D.M. Means Memorial Trust (copy attached), and thanked Peter for 339 
his long and dedicated service to the Trust.  340 
 341 
The original Warranty Dead of August 15, 1969, conveying the land to the Town stipulates the 342 
appointment of D.M. Means Memorial Woods Trustees, who shall “report the status of the area, 343 
usage, monies earned and expended, improvements and the like to the Board of Selectmen 344 
annuallyM” The deed further states that the Trustees shall include: the Chairman of the Board 345 
of Selectmen (Ex Officio); the Chairman of the Biology Department of Middlebury College (Ex 346 
Officio); and three Middlebury citizens appointed by Board of Selectmen, “one of whom shall be 347 
a conservationist, one of whom shall be an educator and one of whom shall be a public spirited 348 
citizen.”  349 
 350 
With Peter Hubbard’s resignation, there are two vacancies, and Cindy Hill is the only remaining 351 
trustee. Ex-officio members are Steve Trombulak and Dean George. Board members agreed to 352 
schedule a time at an upcoming meeting to consider appointments to fill the existing vacancies. 353 
 354 

13. Board Member Concerns 355 
 356 

Noting Addison County Transit Resources’ (ACTR) recent milestone of accommodating two 357 
million passengers, Donna Donahue extended congratulations to Executive Director Jim 358 
Moulton and his staff.  359 
 360 
Laura Asermily invited members of the community to the Bike Safety Fair on September 2nd at 361 
Mary Hogan, and reminded everyone to “slow down for a safer town.” 362 
 363 

14. Executive Session 364 
 365 
In accordance with Vermont’s Open Meeting Law requirements, Susan Shashok moved the 366 
Board find that premature general knowledge of the consideration of a personnel matter would 367 
clearly  place  the  Selectboard  at a  substantial  disadvantage,  because  the Selectboard risks 368 
disclosing its litigation strategy if it discusses the personnel matter in public. Laura Asermily 369 
seconded the motion. Motion carried with 7 members in favor, none opposed. MOTION 370 
PASSED. 371 
 372 
 373 
 374 
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 375 
Susan further moved that the Board enter into Executive Session to discuss a personnel matter 376 
under the provisions of Title 1, Section 313(a)(1) of the Vermont Statutes. Donna Donahue 377 
seconded the motion. Motion carried with 7 members in favor, none opposed. MOTION 378 
PASSED. 379 
 380 
The Board entered into Executive Session at 9:30 p.m. and was joined by Town Manager 381 
Kathleen Ramsay. 382 
 383 
The next regular Selectboard meeting will be held on Tuesday, September 8, 2015 at 7:00 p.m. 384 
 385 
Submitted by, 386 
Peggy Connor, Board Clerk 387 
 388 
 389 
 390 

 391 
ADDENDUM 392 

 393 
15. Action on Matters Discussed in Executive Session 394 

Adjourn 395 
 396 

The Board came out of executive session at 9:45 p.m. and adjourned without further action. 397 
 398 
 399 


